State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 Noxth Orchard Street, Statehouse Mail, Boise, Idaho 83720 9000 |
Phone: (208) 327-7900 FAX: (208) 327-7866 : RN R T

MEMORANDUM

TO: Water Management 'Division Steff S

' FROM: ‘Norman C. Young
Adminlstrator M

DATE: April 22 1994

SUBJ: 'WELL DRILLING ENFORCEMENT POLICY ME!
(Supersedes Memo of September 29 1992) -

GENERAL -

The well driller rules include a number of penalty .
memorandum provides guidance for the applrcatnon of the
provisions to provide-uniformity. It is not intended. that the _apphc
be so rigid as to limit the discretion of the f eId spe' ts an i0
enforcernent problems o

Constructlon of one or more wel!s in tdaho Without firstob
drillers hcense or operator s permit e

2. Construction ofawell without: 1)fzrst obtalntng or v ,|fytng
or verbal drilling permit; 2) securlng a verbal drilling permit

condltzons of the dni[lng perm:t

3. Failure to properly prepare, s:gn and submlt the well driller’s re
within 30 days followmg the compietson of the Wi

4. Construction of a well in wolatzon of the Well Constructxon

5. Construction of a low-temperature geothermat '0___;geo'
bonding for the driller. RS e
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6. Knowingly submitting a we!l drilier’s report w1th lnaccurate or fals" nformati

7. Failure to keep & current written well dnlier s report at the dnlhng sited
- construction detail, water beanng Zones, hthologlc changes d:o
mformat:on [42—238(3)] R

8. Mlscellanecus prov13|ons such as no plate or number Q
~ have driller's license card or operator's- permlt card ‘on site
~ drilling permit or drilling permit number (verbal) at well 3

- of mformatron to the department ' S

REGiON OFFICE RESPONSIB[L]TY

Region office personnel are to document in wrmng and wit
the driller’s license file failures of a driller, operator ‘or own:
' regulatlons Region staff has the discretion to issue a
* violations consndered tc be srmpte over51ghts that

order, a late fee (refer to schedule in l b) or a suspen' iC
permitting, drillingin a Ground Water Management Area or.gectherma
- designated region staff are authonzed to issue. unn‘"
item 1 descrrbed above The procedure fo initiating these
_descr:bed - B

I WARNING

- ‘A, Documentation

reglon manager or hIS agent wn[l make :
to the driller- and driller’ s file may- folfow the verbal

specnf ied time. A written Cease and Des;st
warning letter. Every effort. should be made -at thisleve
assist the drilier to avoid future wolatlons an o
Communication is a prlnc:pte dlrectlve tc encourage coopéeration
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Late Fees

reports or late dn!hng permit apphcat:ons and fees. asso
authorization of drilling permits. The region manager sho
to be paid to the department on or by a spec:f ed date according

fo!lowmg schedule:

Late Fee Schedule (days after completlon of well) .
31 days or more past the date the well was completed : $25/we
31 days or more past the date the verbal permit was ISSU d - ,$25 +

paid.

No further enforcement action wnH be taken for self-
late fees are paid at the time the late verbal drilling permit ap
-or driller’s report is submitted within the time frame descnb ab
- -fees are not paid, a warning letter or notice: of vio
late fee may be waived if the. driller has requested in writing
completion of the well an extension of time w W
. report and descnbes an acceptable reason fo he delaye

Leate fees are only to be charged m the case of elf
If the department determines that a. report ;:has ot be
: requests it from the driller, a riotice of violation.¢
sought in addltion to submxttai of the dnllers reportwﬁh

Verbally Authorized Dnlimg Perm:ts B

for the timely submission of ali drllhng permn
- any verbally authorized. drilling permits. prowded

‘being requested to pay a late fee, continues’ to ser
- department late, the driller should ‘be sent a-y
- continues to send in dehnquent dn!hng permlt apphcahons
to submlt the Iate fees, after ‘receiving: - a

the suspension penod or suspenSIon wnll oontln'
privileges may be a provision of the notlce of wolatl
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Authonzataon for other requested drrllrng actavrtres s - _h

Il. NOTICE OF VIOLATION.

For serious’, repeatéd? or willful infractions th
commence an admrnrstratlve enforcement ac

SGI’VICG

A. 'The'notrce of \noletlon 'shall

conference, they should enter mto'a co
The consent order may mclude Provisic

warning, or a previous notice of vrolatlon L

® The director/department has no authonty under the statu :}
penalty through the compliance conference in a consent ‘order pr
penalty Absent an agreement or if the’ penalty |s not pard a
penalty through an action in dastrrct court.” <L
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manager the state’ ofF ce wﬂ! schedule the
his wr:tten request . s

does not request a hearang before the
'scheduled comphance conference the

~in 42—235 and 42-238, Idaho’ Code The o
'commenced and prosecuted in the DlS’tl’!C‘t

H. Recommended schedule of penalt:es to_be S
notice of violation. - The schedule is :nten
amount may be- ad;usted because of m:

Water Right also) [42-238(4) Well C_
Standards - Rule 37.03. 09_0___50] e

- *The hearing before the director is to be scheduled only if agreement cal
conference, and the driller specifically requests :t : S
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3.  Failure to submit a weil dritier’ s report o
within 30 days following completion of - -
driling a well. (Completion of a well is
defined as removal of the drrll rlg from L
the site. R

‘4. Well construgtion 'éta_ndg;-ds Vlolatxon

5. Constructing a low temperature geothermal - §
or geothermal well without proper bondlng
(This does not apply if the encounter of .-
water over 85° is accidental and the
driller ceases dnlhng and lmmedrately
notifies the department)

6. Mlscelianeous prowsrons '. .
' (Examples no plate or other. |dent:fzcat:on
identifying the driller’s I:eense number ;

firm name on the drill rig wh:ch is: bel"
used to construct a well; no proof of exlst:ng
drilling permit or dnil:ng permrt numt
[verbal] at well site; dnlllng without a
driller’s license or operator’ s card at
submitting drillers reports W|th lnco ct
legal descnpt[on I

7. Intentronally submlttrng false or maccurate
mformation ona dnlier S report :

*or as provrded for in 42—238(5) depend

o M §g§m_
First Offense = $2500 90.days .
Second Offe'nse $5000 B months
Third Offense ~ $10,000 year

8. Violation of a cease and desist order.
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V. UNIFORM CITATiON

CEASE AND DESIST ORDERS

A

reglon agent specn‘ically desngnated by the diVISIO
option to issue an ldaho Unn‘orm Cltat|on pursuan

238(5)

‘'name or plate number will constitute ldentifled) 0 4) in well
- operation situations mvolvsng |mmed:ate threat to it

‘and Desist. - The order to Cease and Desist can be i
- with a notice of wolat:on ‘or wrttten warnin

- Order is issued in @ not:ce of. v:olat;on and t

: more than 24 hours from recelpt of order 10 Cease 'and D

' A temporary restralmng order or preilm[na

: 'SBI’IOUS or thr eatenmg SitU&thﬂS

Adm;mstratnve Action

For: 1) persons drilling wathout a Ilcense (par’tlcularly Idaho resi
drilling without a drilling permit, 3) drilling with un_ der ot

public health, the region manager. or his agent may"' ssue

form to allow for expeditious and proper not

warning should soon follow a Cease and Desi

offense will be considered a continuing violation
department may seek a civil \penalty of $11
immediate threat to groundwater or pubhc h
construction or operation, the well driller and

Civil Action in District Court when' deemed n
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STATE OFFICE RESPONSIBILJTIES

'.A

Admmistratlve action by the State Of‘flc:e m_'

1) Ut:hzatlon of bond for reconstructlon abando
' -lnformation : »

days from receipt of the order o make a reques
after 15 days no request for a hearing ‘is made, the order.
lmmedtately effective. The order will lnform the dnller of his right
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_The dlrector (state office) may, when deemed |n the:pubhc

D. Drillers whose licenses have been suspended or Tev
reinstatement no sooner than the report(s) are properly corrected nd.on
or other well construction v;olatlons are resoived

CIVIL ENFORCEMENT ACTION

enforcement actlon through the Attorney General as
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